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ABSTRACT 
The Constitution of India cherishes the rationality 
of a populist society. The dream of the encircling 
dads of the Constitution of India was to build up 
India a state where all individuals independent of 
their religion, position, sex, place of birth will have 
equality previously law and equivalent assurance of 
law. To anchor these targets, different provisions 
have been made so India, as a free state will not 
make any separation among its native on the 
ground of religion, race, sex and place of birth. The 
order standards of state approach are another 
arrangement of illustration where this constitution 
itself gives some heading to the state to implement 
these approaches towards the attainment of the 
objective of a populist as society.  

In spite of the fact that, the constitution 
says in regards to equality and justice among all, do 
women have equality in obvious feeling of term? In 
India, about, half of the population comprises of 
women and experienced man controlled society 
which is bolstered by convention, religion and 
culture. Custom, religion and the culture of Indian 
culture subordinated women to men. Women 
needed to battle for equality, liberty and justice. 
Women are frequently exploited, disregarded, 
Religion, has be that as it may, turned out to be an 
imposing boundary to perceive the rights of women 
inside family as well as in the public arena. Women 
experienced gender based biases and in this manner 
they are underestimated. Gender equality is 
epitomized as perfect in the constitutional 
provisions and that is to be accomplished by 
exceptional governmental policy regarding 
minorities in society. 
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INTRODUCTION 
Gender equality is one of the targets of the 
Constitution of India which imagines parallel rights 
of women with man. Gender equality is considered 
as essential human right except if women are 
permitted to live with pride in the society1. The 
Constitution of India identifies different provisions 
to guarantee gender equality in Part III and 
additionally in Part IV. Part IV gives for Directives 
Principles of State Policy and these mandates are 
fundamental in the administration of the nation and it 
will be the obligation of the State to apply these 
standards in making law.  

The State so far made laws to implement 
different Directive Principles. A portion of the Order 
Principles which went for gender equality, for 
example, Art.39 and 42 has been implemented by 
ordering enactment yet the state anyway , even 
following 66 long periods of the commencement of 
the Constitution of India have not made any move to 
implement the Mandate Principles of State Policy 
gave under Art.44 of the Constitution of India. 
Art.44 accommodates the Uniform Civil Code all 
through the domain of India. Uniform Civil Code is a 
proposition to supplant the individual laws which 
oversee the distinctive religious networks in India 
with a typical arrangement of principles representing 
marriage, separate, legacy, reception and support.  

An individual law in India depends on 
religion, custom, sacred text and culture. Individual 
laws contain a few provisions which are vile to 
women e.g. a Muslim spouse can wed four spouses, 
he can separate from his significant other singularly 
by the word 'Talaq ' thrice, her entitlement to get 
sufficient support from the spouse after separation 
isn't perceived. Numerous provisions of Muslim 
individual law are biased towards women and in 
light of male centric belief system. Individual laws 
identifying with Hindu was likewise biased, in any 
case, with the codification of Hindu Personal law 
numerous changes has occurred with a specific end 
goal to give measure up to ideal to Hindu women. In 
any case, it can't be said that the Hindu Personal law 
has totally been changed in light of the fact that in 
various parts of India some standard law wins. This 
standard law depends on station, conviction and 
convention and assumes an imperative part in 
directing family issues which are disparaging 
towards right of women. The state should make an 
try to change individual laws of the networks in India 
so as to guarantee gender equality. Change of the 
individual law ought to be made in similarity of 
different Fundamental Rights of the Constitution 
which looks to advance gender equality and social 
justice2. 

                                                           
1
 Sathya Narayan, selected works of S.P.Sathe,Social 

Justice and Legal Transformation, Vol.3,Oxford 
University Press,2015,p.251. 
2
 Art.14, 15 and 16 of the Constitution of India. 

What is uniform civil code?  
The Constitution of India under Article 44 

requires the state to endeavor to anchor for the 
nationals of India a uniform common code all 
through the domain of India . The Constitution, be 
that as it may, have not mentioned whether there will 
be one single systematized law to be appropriate to 
various networks. The significance of "uniform" isn't 
given in the Constitution of India and there is 
additionally trouble in use of a solitary classified law 
to the huge assorted population in India. "Uniform" 
in Art 44 implies that all networks must be 
represented by the uniform standards of gender 
justice and human justice. A uniform law would not 
really mean a precedent-based law but rather unique 
individual law in light of uniform standards of 
individual liberty and equality. Such consistency can 
maintain the decent variety in law3.  

For better comprehension of Uniform Civil 
Code we should contemplate the Constitutional 
Foundation of the provision Art.44 of the 
Constitution and destinations behind its 
consolidation in the Directives Principles of State 
Policy. In the Constituent Assembly complaint was 
raised by the few Muslim individuals on the Uniform 
Civil Code on two grounds viz., it would encroach 
the fundamental ideal to opportunity of religion and 
furthermore, it would be an oppression to the 
minority4. The main protest was met by pointing out 
that India had just accomplished a consistency of law 
over a tremendous zone furthermore, that however 
there was decent variety in individual laws, there was 
nothing hallowed about them. The common action, 
for example, secured by individual law ought to be 
isolated from religion5. Provision( 2) of Art.25 
particularly spares mainstream exercises related with 
religious rehearses from the assurance of religious 
opportunity contained in Art.25( 1).  

As respects the second complaint, 
K.M.Munshi, individual from the Drafting 
Committee of the Constituent Assembly contended 
that the confining dads of the Constitution are going 
to solidify and bind together the individual law such 
that the lifestyle of the entire nation as may in course 
of time be brought together and mainstream. Further, 
he gave the case of Europe which have a common 
code and everybody who goes there from any piece 
of the world and each minority, has to submit to the 
common code. It isn't felt overbearing to the 
minority, and along these lines there is no motivation 
to feel that Uniform common code is an endeavor to 
practice over a minority6. In the Constituent 

                                                           
3
 Supra Note1, pp.91-92 

4
 Mahendra Pal Singh ,V.N.Shukla’s Constitution of 

India, ,12th edition 2016,Eastern Book 
Company,Lucknow. 
5
 M.P.Jain,Indian Constitutional Law,Lexis Nexis, 7th 

Edition 2015,p.1430. 
6
 Constituent Assembly Debate,Vol.VII,547-48 
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Assembly banter in help of UCC ,Dr.B.R.Ambedkar 
said ''I don't by and by comprehend why religion 
ought to be given this immense, broad locale so as to 
cover the entire life and to keep the council from 
infringing upon that field. 

All things considered, what we are having 
this liberty for? We are having this liberty keeping in 
mind the end goal to change our social framework, 
which is so brimming with imbalances, segregations 
and different things, which struggle with our 
fundamental rights7.'' The Constitution creators 
consolidated Uniform common code in the 
Constitution with a view to isolate law from religion 
and to advance equality among its natives which at 
last will prompt set up India into a solid country. Be 
that as it may, issue of gender justice was very little 
noticeable in the level headed discussion of 
constituent assembly8.  

The perceptions made by the surrounding 
fathers of the Constitution have not lost their 
significance in the present time yet no strong 
advances have been taken by the State to give a 
Uniform common code. The present Bharatiya Janta 
Party Govt. emphatically represents a uniform 
common code in their political motivation yet no 
advance has so far been toward that path.  

Without UCC, in any case, The Supreme 
Court of India in dependence of Art. 44 of the 
Constitution of India generously translated numerous 
provisions of the individual laws of Hindu as well as 
Muslim to ensure the rights of women in marital 
cases. 

UNIFORM CIVIL CODE AND THE 
SUPREME COURT OF INDIA  

The allure of Uniform Civil code was 
pronounced by the Supreme Court of India in 1985 
on account of Md.Ahmed Khan Vs Shah Bano 
Begum9. For this situation the Supreme Court of 
India held that a Muslim divorced person was 
qualified for get upkeep from the previous spouse 
past the time of Iddat under Section 125 of the code 
of criminal technique, if she had not hitched and 
couldn't keep up herself from the dower got at the 
season of separate. Where this decision gave Muslim 
women extraordinary alleviation yet on the other it 
irritated Muslim fundamentalist which prompted the 
enactment of Muslim women ( insurance of Rights 
on divorce)Act,1986 which barred separated from 
women from the domain of Sec.125 of Cr.P.C. This 
Act was seriously condemned and it was a glaring 
case of shamefulness and gender inequality. The 
Muslim fundamentalist condemned the incomparable 
court of India as the court had pointlessly meddled 
with their own laws.  

                                                           
7
 ibid 

8
 Supra Note1,p.139. 

9
 AIR 1985 SC 985. 

In any case, in Danial Latif's10 case, the 
preeminent court generously deciphered S.3 of the 
Act,1986 and has decided that a Muslim spouse is 
obligated to make provision for the eventual fate of 
the separated from wife even after the Iddat period11. 

The Supreme Court of India however 
valued the troubles associated with bringing people 
of various confidence and conviction under one basic 
code however it lamented that Art.44 stayed as a 
'dead letter.''12  

The Supreme Court of India has accentuated 
that the means be started to sanction UCC by the 
State as it has the authoritative fitness to establish it.  

Without such a code or a general marital 
law, a few people are taking points of interest and 
with a specific end goal to escape obligation under 
Hindu individual law, they get changed over into 
Islam to solemnize second marriage.13 In such Cases, 
the inquiry was regardless of whether second 
marriage without the primary marriage has been 
broken up, would be a legitimate marriage qua the 
principal spouse who kept on being a Hindu. The 
Court was of the feeling that such marriage will be 
void regarding Sec.494 of Indian Penal Code. Be that 
as it may, the court declined to announce polygamy 
and certain part of Muslim individual law as void 
under Art. 14 and 15 of the Constitution of India. 
The court, be that as it may, argued for a Uniform 
common code for the security of persecuted and for 
the advancement of national solidarity and 
solidarity.14 

In Sarla Mudgal15 the court underlined that 
there is no connection between individual law what's 
more, religion in an edified society. Marriage, 
progression and like issues are of mainstream 
character and can't be brought inside the assurance 
cherished in Art.25,26 and 27. The court called 
attention to that the Hindu individual law has been 
changed to make it mainstream yet Muslim 
individual law is yet to change to strip it from 
religion. The court encouraged the govt. to have a 
crisp take a gander at the issue of Uniform Civil 
court. Be that as it may, the court in a consequent 
case illuminated that it has not issued any bearing to 
the govt. for enactment of Uniform common code.16 

The Supreme Court of India, however, 
considered it as a genuine inaction with respect to the 
Government yet the court is yet to translate the 
importance of the provision contained in Art.44. 

                                                           
10

 (2001) 7 SCC 740,757. 
11

 Ibid. 
12

 Ibid note9. 
13

 Sarala Mudgal Vs. Union Of India,AIR 1995, SC 
1531,Danial Latif Vs.Union of India, (2001) 7 SCC 
740,757. 
14

 M.P.Jain,Indian Constitutional Law,Lexis Nexis, 7th 
Edition 2015,p.1431 
15

 AIR 1995 SC 1531 
16

 Lily Thomas Vs.Union of India,AIR 2000 SC 1650 
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  From the above legal decisions, it can be 
expressed that the court is hesitant to meddle with 
the issues fall inside the domains of religion. 
Religion has anyway demonstrated to be an imposing 
hindrance to change the laws in regard of marriage, 
separate, reception, progression, support and 
guardianship. The best case in such manner is the 
situation of Shah Bano Begum. For this situation 
what was perceived by the Supreme Court of India 
through legal translation that was tried to be 
invalidated by the Govt. by ordering Muslim 
Women's Rights Act,1986.  

The progressive governments in India have 
disregarded the issue and make no moves to change 
Muslim law because of which women are as a rule 
regularly exploited. The progressive governments in 
India are bargaining the issue of Uniform common 
code so as to stay in power and they don't prefer to 
hurt the religious sentiments of networks by making 
a uniform common code. 

CONCLUSION 
India is a welfare state. The preface of the 

Constitution of India says that the general population 
of India have given themselves the Constitution 
which guarantees to accommodate liberty, equality, 
crew and justice. To make these qualities in a general 
public essential undertaking ought to be made by the 
govt. to moderate social and financial inequality and 
to make strides towards a social request in view of 
justice social, financial and political.  

The term 'social justice' incorporates gender 
justice. The possibility of gender justice restricts 
segregation on the ground of sex, be it social, 
political and monetary. The counter unfair provisions 
are material to the activities of the state and "state" 
has been characterized under Art.12 of the 
Constitution which incorporates all governments, 
semi-govt., statutory bodies which go about as 
instrumentalities and organizations of the state. To 
forbid separation on the ground of religion, race, 
position, sex etc17 the state has made uniform laws 
for all issues other than a uniform law identifying 
with marriage, appropriation, legacy and so on.The 
state has, be that as it may, rolled out numerous 
improvements in the Hindu law of those practices 
which were plainly treacherous e.g. the act of 
untouchability, restriction of Sati hones, 
authorization to dowager's remarriage, disallowance 
of tyke marriage, Women's entitlement to legacy, 
restriction of routine with regards to polygamy and 
so forth. These have been finished by the parliament 
of India quickly after the autonomy of India. 
Enactment, for example, Hindu Marriage Act,1955, 
Hindu Succession Act, 1956, Hindu reception and 
upkeep Act,1956 has disposed of the decent varieties 
in Hindu law which was won among the different 
networks in various parts of India. Lately, these laws 
have additionally been amended with a specific end 
goal to perceive measure up to rights of Hindu 
women, for example, separate have been changed 
and the common assent hypothesis have been 

perceived by amending Hindu Marriage Act in 1976. 
The other critical advance towards gender justice is 
the amendment of Hindu Succession Act, 1956. The 
Act was amended in 2005 to perceive little girl's 
directly finished Hindu coparcenary property under 
Mitakshara law. Law of reception has likewise been 
changed extensively to perceive a Hindu women 
appropriate to receive a Hindu youngster. These 
means have been taken by the state to refine also, to 
make Hindu individual law as gender just.  

The state, notwithstanding, has not roll out 
any outstanding improvements in Muslim and 
Christian Individual law of the nation. Muslims are 
administered by the law of Shariat which is the 
individual of Muslim and Christian's are 
administered by the Indian Divorce Act, 1869 which 
has been perceived as the individual law of Christian 
individuals in India. The Indian Divorce Act, 1869 
was amended a few times by the Parliament to roll 
out improvements of the provisions to acculturate the 
law. Be that as it may, the governments have not 
begun any procedure to roll out improvements in the 
Muslim individual law. This is a lacunae with respect 
to the government and the don't prefer to meddle 
with the individual law of Muslim on the grounds 
that such impedance would bring feedback against 
the govt. what's more, it would be considered as an 
encroachment upon the opportunity of religion. The 
obligation with respect to the government is to form 
sound popular sentiment to isolated law from 
religion and certain practices which are thought to be 
religious works on falling in the space of family 
undertakings and critical towards women ought to be 
washed away.  

The Special Marriage Act, 1956 was in fact 
a decent advance to secularized law of marriage, but 
that law isn't adequate to secure the rights of women. 
The hesitance and inaction with respect to the 
governments has expanded the predicament of 
Muslim women particularly for the sake of 'Triple 
Talaq'. Consequently, it can be expressed that the 
time has wanted the State to make some positive 
move to re-evaluate the issues of Uniform Civil 
Code. In spite of the fact that it may not be 
conceivable to have one Uniform Civil law for all 
because of the presence of assorted varieties in 
culture and custom, yet the state should find a way to 
arrange and modernize individual law exceptionally 
Muslim individual law to make it gender only and to 
advance equality. Renewal with a specific end goal 
to modernize and codification of law may make 
ready for useful acknowledgment of the estimations 
of gender justice revered in the Constitution of India. 

 


